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Tommy P. v. S okane Co.
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE
TOMMY P. Ly GORDON BOVEY, his
Guardian ad Litem, and on behalf .
of all others similarly situated,
Plaintiffs,

V5.

S1I0KANE SCHOOL DISTRICT /481, a

pitblic corporation; JUDITII A. a3 AP,
M ZXENDER, President; R. E. No. P 3 Iigs

J( AGUNSEN, Vice President; JOHN

K. JAURSN, LARRY R. VANDERVERT

and WILLIAM W, THOMAS in their
ca~acity §s members of the Lpokane
Sconol District ;%81 Board of
Directors; DR. WALTZR A. HITCHCOCK
in his cavacity as Superintendent of
Schools; and

COMPLAINTDT

YHANK J. BROUILLET, in his capacity
as the Superintendexat of Public
Instruction; .

BOARD OF COMMISSIONZRS, Spokane County.:
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Defendants.

COMES NOW the plaintiff‘Témmy P. in behalf of himsclf and
11 others similarily situwated, by and through his Guardian Ad
Litem Gordon Bovey, and counsel John Jarrett and alleges as = °
follows:

I. DPARTILS

Plaintiff, Tommy P., is enrolled in the grade at
Garficld Elementary School in the Spokane School District #8l. He
is a citizen of the United Stat¢§ and a‘residcnt of the State of
Washington. Tommy P. is curréﬁtly indefinitely housed in the

Spokane County Juvenile Detention Center pursuant to order of
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JuQenilc Court No. J23%237.

Spokane School Districﬁfﬂal is a public corporation which,
through its Board of Directoré}fadministers and regulates all '
public schools within its District. The schools are administered
and the boards policies are executed by the Superintendent of
Schools, Dr. Walter Hipchcock.

Defendants Judith A. Alexehder, R. E. Jorgensen, John R.
Warren, Larry R. Vandervert and William W. Thomas are members of
the Spokane County District #381 School Board and, as such, have’
the authority and respénsibility to promulgate and approve policy
matters of the school district including but not limited to thosc
involving allocation of resources, curriculum and scopc and
extension, of services.

Defendant, Spokane County, is the local governmental
entity mandated by R.C.W. 15.20.010 and 1%.16.030 to establish
and control the Spokane County Juvenile Detention Center.

Defendant Brouillet is the superintendent of public
instruction in the State of Washington, and as such has the
authority and responsibility to regulate the local public school
districts and to require and enforcé their compliance with all

pertvinent laws, regulations and policy directives.

II. CLAGS ACTTION ALLEGATIONS

This action is brought by the plaintiff, Tommy P. on behalfl
of himself and all other persons similorly situated pursuant to
CR 23(a), and (b){2). This action is properly maintainable as a
class action by reason of the following: The class of blaintiffs
consists of all those juveniles, of compulsary school age, who
are present and future detainees of the Spokane County Juvenile

Detention facility and who are, while involuntarily detained,
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being deprived of an academic éaucation as mandated by the 5th
and l4th Amendments of the Uniﬁcd States Constitution, the |
Washington State Constitution Articles IX and XXVI; and the
Revised Code of Washington Title 284, § 02.010, 02.040, §13%.010
and Title 284, § 27.010.

The questions of law and fact are common to the class in
that the repreSentativé plaintif{ and members of the cluass are
veing similarly physcislly detained and deprived of an educational
opportunity. The claims of the representative party are typical
of the claims of thc cluss as a whole, in that each and every
claim herein is equally applicabie to each member of the class;
none are unigue to the named plaintiflf. The representative party
will fairly and adequately protect the interests of the class.

The parties opposing the class have acted and refused to
act on rounds (enerally applicable to the class as a whole,
pursuant to Ck 23(1)(2), in that the defendant's have failed to
provide educational facilities, equipment, personnel and other
resources to each and every member of the class of piaintiffs for
reasons common to each member Qf the class.

III. FACIS

Tommy P. is a student in good standing resularly enrollcoed
in Garfield Elementary School within Spokane School District #81.
On June 10, 1975, plaintiff Tommy P. was confined- to the Spokane
Juvenile Detention Center pursuant to order dated June 10, 1975,
entered in Causc § J23287. ‘

Tommy P. has been unable to attend regular classes atv
Garfield Elementary School since his involuntary confinemcnt.

Tommy P. .has not been provided educational scrvices.and/or

educational counseling by any qualified and certified personnel
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since his involuntary confinemént on or about June 10, 1975,

although the same has been requested.
IV. AUTHORITY

R.C.W. 28A.27.010 reads as follows:

"...Al1 parents, puoerdians and other persons

in this state having custody of any child
fifteen years of age and under cightecen years
of apge shall cause such child to attend the
public school of the district in which the
child resides for the full time when such
school may be in session or to attend a nrivate
school for the seme time excepting when the
school district superintendent determines that
snch child is physically o1’ mentally unable to
attend school or has alrcady attained a reason-
able proficiency in the branches required by
law...."

R.eWe 13.16.050 reads as follows:

"Mandatory fu“uujor of counties. The construc-
tion., acquisition and raintenance of juvenile
detention fuCt]lkﬁﬁv Tfor dependent, wayward and
delinguent children, scparate and apurt Trom

the detention facilitics for adults, is hereby
declarcd to be a mandatory function of the scveral
counties of the state.”

The United States Consctitution, Amendments 5th and 14th.
“he VWashingbton State Constitution Articles IX and XAVI
read as follows:

"PREANMBLE. - It 15 the paramount duty of the
state Lo make ample provision for the education
of all children residing within its borders,
without distinction or wv*;crcncc on account of
race, color, caste, or sex.

"o Fourth. Provision shall e made for the
establishment and maintenance of systems of
public schocls frec from scectarian control,
which shall be open to all the children of said
state...."

R.CW. 28A.15.010 reads as follows:

"Thers is established in the office of the
superintendcnt of publlc instruction a division
of special education for handicapped children,
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to be known as the division for handicapped
children.

Handicapped children are those children jin
school or out of school who are temporarily
or permanently rebtarded in normal educational
preocesses by reason of physical or mental
h:ndipap, or bJ xoauov of emotional
maladjustiment, or hy rcason of oihar handlcap,

and those Children who have cpecific learning

and language disebilities resultiug from
perceptuﬁl -notor nandigaps, jncludinr nroblems

in visual and audilory perception and integration.

»om

The superintendent of rublic instruction shall
require each school district in the stave to
insure an appropriate cducational opportunity for

| all handicapped children of common school agc...."

R.C.W. 284.02.010 recds as follows:
"Ceneral public school system. A general and
uniform systewm of publlic schools embracing the
common schools shall be maintained throughout

o the state of Washington in accordance with
Article IX of the Btate Constitution."

R.C.W. 284.02.040 reads as follows:
"Schools to be free from sectarian influence. Sec

Article IX, Section 4, and Article XXVI, state
Constitution."

FIRST CAUSE OF ACTION AGAIN3T ALL NAFMED DEFINDLNTS:

The actions ofhfhé defendants, and each of the
defendants, deprives the plaintiff and his clagf of their right
to an education guaranteced them Ly the Ls clause aﬁd dﬁe process
of the 1l4th Amendment to the United States Constitution, and by
Article IX, Section 1 and Article YXXVI of the Washington State
Constitution.

SECOND CAUSE OF ACTION VS. DEPEN.)ANT SPOKANE COUNTY
WASHINGTON : \

The actions of defendant Spokane County, by failing to
enroll the named plaintiff and his class in a suitable and

appropriate education institution is in violation of R.C.W.
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27A.27.010, which rcquires cvery child in the State of Washington
under 15 years of age to attend'a licensed educational institution]
THIRD CAUSE OF ACTION VS. DEFLNDANT SCHOOL DISTRICT ;81:
The actions of defendant School District'#Bl, in
refusing to make educational resources available to fhe named
plaintiff and to the claés he represents, are in violation of
R.c.w;§§5.01o vhich requires this defendant to provide an

appropriate educational opportunity for all handicapped children

of common school age.

FOURTH CAUSE OF ACTION VS. DEFINDANT BROUTLLET; AND THE
STATE OF WASHINGION DEPARTIMENT OF PUBLIC INSTRUCTION.

The actions of Buperintendcnt Brouillet, in rcfusing
to requirg School District #8l to provide an appropriate
educational opportunity to the plaintiff and his class are in

violation of R.C.W. 284.13%.010.

INJURY

Plaintiffs are and will continue to suffer irreparadle
harm and injury at the actions of defendants, including, but not
limited to the following:

a. Disrﬁption and impairmoﬁt of their personal, social
and peer group development. .

b.  Emotional anguish resulting from ridicule, rejection,
lopeliness and insecurity.

c¢. Continuing and irreversible harm to their fubures as
students, wage-earners, citizens and members of society.

d. ZLoss of normal educational progress toward carcers and
toward advanced educational goals.

e. Deterioration of prdper relations with authority.

f. Increased loss of interest in and frustration with
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school and academic matters.

g. Development of emotional and behavioral signs of
disorientation and boredom.

h. Increased likelihood of becoming partg of a "self-
fulfilling prophecy“; p?opellinc him toward academic, social and

economic failurec.

WHEREFORE, plaintiff prays that this Court:

(1) Declare that the naméd plaintiff and those similarly
situated, have the right to an appropriate educational opportunity
pursuant to. R.C.W. 28A:15.0lo and pursuant to Artiéles IX and
XXVI of the Washington Constitution and the statutes enforcing
these Articles; and pursuant to the 1l4th Amendment to the
Constitution of tne United States.

(2) Order that defendant Spokanc County submit to this
court a report identifying all those in detention and not
receiving educational exposure, and an educational plan decvised
for each detainee directed to meet his or her unique needs,
abilities and/or limitations.

(3) Order that the defendant's ecither jointly or
separately provide suitable educational facilities, equipment,
personnel and resources Lo the named plaintiff and the class of
plaintiff's that is suvstantially egual %o that provided .to non-
institutionalized public school students within Spokane County;
and that is directed to the unique needs, abilities and/or
limitations of each.

(4) Order that defendant's Jjointly or separately provide
for the continued cducation of all those involuntarily housed
in the Spokane County Juvenile;Detcntion facility.

(5) Order that the defendant's provide tutoring and/or
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other appropriate compensatory education, to compensate plainfif;f

for educational opportunities lost due to defendant's
unconstitutional and unlawful exclusion of plaintiff from the
educational system.

(6) TFurther relief as the court deems just and proper.

Respectfully Submitted,

/ ,// "’,..'l/ /—:—T"
’ QV cidone ~~aL&{AiJQ(
JOHI JARRETT
Attorney for Plaintiff
./
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STATE O¥F yASHINGTON ) )
COUNTY CF SPOKANE y o
GORDON BOVEY, being first duly sworn upon oath, deposes
and says:
That he is the Guardian Ad Litem fox the plaintiff, Tommy
P., in the above-entitled action; that he has rcad the above
and foregoing Complaint, knows the contents thercof and belicves
the same to bes true. ¢
. —2/ éz ’7)/gz
ol e P S /}/’

< GORDON BOVEY

SUBSCRIBED ANQ SWORN to bcforevme\this l%yh. ay of June, 1975.
RO ,
—"’ | 4
T

/() -
ML

NOTARY PUBLIC in and for the State
of Washungton, Efpiding at Spokane

(o

- JOHN JARR=MT . -
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