
    

The Humane Enforcement and Legal Protections (HELP) for Separated Children Act 
Co-sponsored by Senator Al Franken and Senator Chuck Grassley 

 

On December 12, 2006, Immigrations and Customs Enforcement carried out enforcement actions in Colorado, Iowa, 

Minnesota, Nebraska, Texas, and Utah, arresting 1,500 unauthorized immigrants. The raids left numerous children—

most of them citizens and legal residents— without their parents and with no way to find them. One second-grader in 

Worthington, Minnesota came home from school to find his 2 year-old brother alone and his parents gone. For the next 

week, he cared for his brother while his grandmother drove to meet them. 

Between July 1, 2010 and September 31, 2012, ICE issued a total of 204,810 removals for parents of U.S. citizen children. 

On average, 23,000 removals are issued for parents of U.S. citizen children every quarter, a rate that has held steady 

over the past two years.
1
  When parents are detained or removed, children may be left at home or school because the 

Department of Homeland Security does not have a policy to allow apprehended parents to make arrangements for their 

children’s care. These children are also at great risk of unnecessarily being placed into the child welfare system, at great 

cost to states. Children whose parents are detained or removed can go for months without speaking to or visiting their 

parents, and are at great risk of permanent family separation. Because it is so difficult for detained and removed parents 

to participate in the family court proceedings or complete court orders that child welfare involvement necessitates, 

parental rights are sometimes terminated and some children are even adopted by American families. In 2011, at least 

5,100 children were in foster care because of their parents’ detention or removal, and independent research by the 

Applied Research Center estimates that 15,000 more children will enter the child welfare system within five years if 

policies are not put in place to reverse this trend.
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The Humane Enforcement and Legal Protections (HELP) for Separated Children Act builds upon humanitarian 

protections proposed and enacted by the Bush and Obama administrations to protect children whose parents are 

involved in immigration enforcement actions, and to keep children out of the child welfare system when such 

involvement is not necessary to ensure children’s safety. Specifically, the bill: 

(1) Allows parents to make calls to arrange for the care of their children and ensures that children can call or visit 

their parents while they are detained; 

(2) Allows parents to participate in child welfare and family court proceedings affecting their children; 

(3) Ensures that parents can coordinate their departures with their children’s; 

(4) Requires ICE to consider the best interests of children in detention, release, and transfer decisions affecting 

their parents; and 

(5) Provides training for ICE and detention facility personnel on best practices for protecting children  

 
Why HELP Separated Children is beneficial: 

 

1. The HELP Separated Children Act reduces the collateral consequences of enforcement on child well-being. Despite 

increased use of prosecutorial discretion, current enforcement, detention and removal policies continue to result in 

the separation of children) from their parents.  In fact, 5.5 million children, 4.5 million of whom are U.S. citizens, 

have at least one undocumented parent and are therefore at risk of being separated from a parent at any time.3 

Research also consistently shows that separation from a parent due to immigration enforcement measures has 
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adverse consequences on a child’s health, emotional and economic well-being, and educational achievement.4 

Between July 1, 2010, and Sept. 31, 2012, nearly 23 percent of all deportations—or, 204,810 deportations—were 

issued for parents with U.S. citizen children.5 Quarterly removal rates of parents held steady over a two-year period, 

with roughly 23,000 removals of parents issued every quarter. By putting in place smart, responsible, and humane 

time of apprehension protocols, we can help ensure that a parent’s involvement in the immigration system does not 

cause children harm or result in their entering the child welfare system.   

 

2. The HELP Separated Children Act allows ICE personnel to focus on doing their job. The HELP Separated Children Act 

provides DHS personnel with clear guidelines for handling cases in which the apprehension of a parent affects a U.S. 

citizen child.  By directing personnel to allow parents two phone calls to arrange childcare, HELP takes the guesswork 

out of decision-making when children are involved, and frees up DHS personnel to focus on enforcement priorities.   

 

3. The HELP Separated Children Act is smart immigration policy. Keeping children out of the child welfare system 

increases the likelihood that they will be able to reunite with their removed parents in the parent’s home country, 

thereby reducing incentives for the parent to return. 

 

4. The HELP Separated Children Act is fiscally responsible and allows child welfare systems to focus on children in 

need.  When children enter the child welfare system unnecessarily, states bear the financial burden. The vast 

majority of parents who are involved in the immigration system are loving, willing, and appropriate caregivers for 

their children. These parents desperately want to reunify with their children at the conclusion of their immigration 

case, but involvement with the child welfare system jeopardizes their prospects. The child welfare system’s 

resources should be used to care for abandoned, abused, and neglected children, NOT children with loving parents 

who have family or friends available to provide care pending conclusion of the parent’s immigration proceedings. 

 

5. The HELP Separated Children Act keeps families together and keeps children safe. The simple provision of phone 

calls will help keep many children of apprehended parents from entering the child welfare system. But HELP also 

improves family reunification prospects when children enter the system due to a parent’s detention or removal. 

Children do best when they are with their parents.  HELP improves the likelihood that children will be able to 

communicate with a detained or removed parent, and ensures that parents will be able to participate in child 

welfare case plans and family court proceedings that affect their ability to get their children back.  HELP also 

increases the likelihood that parents who wish to take their children with them to the home country will have the 

time and resources necessary to arrange for their children’s travel.  

 

This bill was developed with the First Focus Campaign for Children and the Women’s Refugee Commission. It is 

supported by a coalition of child welfare, faith, and immigrant advocacy groups, including: 

 

9to5 

Action for Children North Carolina 

Advocacy for Justice and Peace Committee of the Sisters of St. Francis of Philadelphia 

Advocates for Children & Youth 

Advocates for Children of NJ 

American Academy of Pediatrics 

American Federation of State, County and Municipal Employees (AFSCME) 

American Federation of Teachers 

Arkansas Advocates for Children and Families  
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Arkansas Interfaith Alliance 

Arkansas Voices for the Children Left Behind  

California Center for Rural Policy/Humboldt State University 

Child Welfare League of America (CWLA) 

Children's Action Alliance 

Children’s Defense Fund 

Children's Services Council of Broward County 

Church of St. Andrew, Fairfax, MN 

Church World Service 

Civic Center Barrio Housing Corp., California 

CLASP 

County Welfare Directors Association of California 

Farmworker Association of Florida, Inc. 

First Focus Campaign for Children 

Foster Family-based Treatment Association  

Franciscan Action Network 

Futures Without Violence  

Georgia Alliance to End Homelessness  

Georgia Rural Urban Summit 

Human Rights Initiative of North Texas 

Juvenile Law Center 

Kids in Need of Defense (KIND) 

Leadership Conference of Women Religious  

Lutheran Immigration and Refugee Service 

Mennonite Central Committee U.S. Washington Office 

MomsRising 

National Advocacy Center of the Sisters of the Good Shepherd 

National Asian Pacific American Women's Forum 

National Association for Children's Behavioral Health 

National Association of Counsel for Children 

National Association of County Human Services Administrators 

National CASA for Children  

National Council for Community and Education Partnerships (NCCEP) 

National Crittenton Foundation  

National Education Association 

National Foster Parent Association 

National Latino Children’s Institute 

NETWORK, A National Catholic Social Justice Lobby 

North American Council on Adoptable Children  

PathWays PA  

PeterCares House 

Public Counsel (CA) 

SC Appleseed Legal Justice Center 

Sisters of Mercy of the Americas 

Social Action Linking Together (SALT) 

Sojourners  

Texans Care for Children 

The National Alliance to Advance Adolescent Health 

United Church of Christ 



 

 

United Church of Christ, Justice and Witness Ministries 

United Methodist Church, General Board of Church and Society 

United States Conference of Catholic Bishops (USCCB) 

United We Dream  

Virginia Organizing 

Voice for Adoption  

Voices for America’s Children  

Voices for Children in Nebraska  

We Belong Together  

Women's Refugee Commission 

Youth Law Center 


